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alleged. Except where res ipsa loquitur or strict liability applies
(see below), the absence of such proof will result in the failure
of the case,

In Wakelin v. London and South Western Railway Co. (1886),
12 App. Gas. 41, the plaintiff failed to prove negligence, and
Lord Halsbury in the House of Lords judgment said:

" The evidence appears to me to show that the injuries
which caused the death of Henry Wakelin were occasioned
by contact with an engine or train belonging to the respond-
ents; and I am willing to assume, although I am by no
means satisfied, that it has also been proved that they were
in certain respects negligent.   The evidence goes no further.
It affords ample materials for conjecturing that the death
may possibly have been occasioned by that negligence, but
it furnishes no data from which an inference can reasonably
be drawn that, as a matter of fact, it was so occasioned."
In Pardon v. Harcourt-Rivington  (1932),  146 L.T. 391, the
plaintiff had parked his car in a London street, and as he
passed a saloon car (also parked), a large Airedale dog, which
had been jumping a,bout and barking in the saloon car, smashed
the rear glass panel and a splinter of the broken glass entered
the plaintiff's eye.   He was taken to hospital and the eye had
eventually to be excised*  As a result, the plaintiff was unable to
continue his duties as a skilled draughtsman.   The case reached
the House of Lords, where Lord Dunedin, after referring to the
fact that Rylands v. Fletcher had been mentioned (see p. 26),
pointed out that a motor car with a dog inside is not a thing
dangerous in itself.   His Lordship explained that the event was
so unforeseen and unlocked for that no reasonable man could
say that a person ought to be convicted of negligence because he
did not take precautions against it.   Sympathy was expressed by
his Lordship to the plaintiff as a man and as a litigant, but since
in the circumstances of this particular case nothing amounting
to negligence had been proved, the appeal failed and the de-
cision of the Court of Appeal, whereby judgment was entered
for the defendarrtr yas upheld.

' RES IPSA LOQUITUR

There are many accidents which occur from causes which
should not normally arise in well regulated society, and cases
within the maxim res ipsa loquitur (the thing speaks for itself)
are those where an accident is caused by a physical object under
the control of the defendant, in such circumstances that there is
a strong presumption that the negligence of the defendant was

